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Date: September 10, 2010

From: Acting Associate Deputy Assistant Secretary for Procurement Policy,
Systems and Oversight (001AL-A1)

Subj: Class Deviation from VAAR 804.1102, Vendor Information Pages Database
(WebCIMS 453704)

To: Deputy Senior Procurement Executive, Associate Deputy Assistant Secretary
for Acquisition (001AL-A)

1. Purpose:

To request your approval, in accordance with Department of Veterans Affairs
Acquisition Regulation (VAAR) 801.404, Class Deviations, to deviate from
VAAR 804.1102, Vendor Information Pages (VIP) Database.

Section 804.1102, VIP Database, currently requires prior to January 1, 2012, that
all service-disabled Veteran-owned small businesses (SDVOSBs) and Veteran-
owned small businesses (VOSBs) must be listed in the VIP database, available at:
www.vetbiz.gov, and also must be registered in the Central Contractor Registration
(CCR) (See 48 Code of Federal Regulations (CFR) Subpart 4.11) to receive
contract awards under the Department of Veterans Affairs (VA) VOSB prime
contracting and subcontracting opportunities program. Further, it provides after
December 31, 2011, all VOSBs, including SDVOSBs, must be listed as verified in
the VIP database, and also must be registered in the CCR, to be eligible to
participate and to receive new contract awards under this program.

This deviation will mandate, in advance of the provisions outlined in section
804.1102, that contracting officers (CO) require all prospective awardees on
SDVOSB and VOSB acquisitions under the Veterans First Contracting Program to
apply for, and be verified by, VA's Center for Veterans Enterprise (CVE) prior to
receiving an award. This class deviation is needed to ensure vendors who receive
awards under this program are indeed SDVOSBs or VOSBs as required for
acquisitions pursuant to VAAR 819.70.

2. Background:

The Veterans First Contracting Program, effective January 7, 2010, requires
SDVOSB and VOSB vendors to register in VA’s VIP database at: www.vetbiz.gov.
Pursuant to 38 United States Code § 8127(f) and 38 CFR Part 74, VA is further
required to verify the Veteran status, ownership and control by Veterans of firms
listed in the VIP database. A recent Government Accountability Office (GAO)
Report, GAO-10-108, made substantial findings of fraud by vendors improperly
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representing their status as SDVOSBs. Therefore, in an effort to prevent vendors
misrepresenting their status as SDVOSBs or VOSBs from receiving contracts
intended for legitimate SDVOSBs and VOSBs, this deviation shall require
apparently successful offerors to apply for and receive verified status from CVE
in accordance with 38 CFR Part 74 by submission of documentation of Veteran
status, ownership, and control sufficient to establish appropriate status prior to
award of any contract under this program. COs, however, retain a key role under
the Program in addressing performance fraud such as violations of applicable
limitations on subcontracting provisions in set-aside awards.

3. Effective Date:

This deviation will become effective October 1, 2010. COs shall include, as
outlined in the attachment, a provision in all solicitations stating that the apparent
successful offeror must apply for and receive verification status from CVE in
accordance with 38 CFR Part 74, by submission of documentation of Veteran
status, ownership, and control sufficient to establish appropriate status, prior to
award of a contract under the Veterans First Contracting Program.

4. Expiration Date: This deviation will expire December 31, 2011.

5. Additional Information:

Questions or comments about this class deviation may be directed to
(202) 461-6877.

/s/C. Ford Heard III

Attachment
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Class Deviation from the Department of Veterans Affairs
Acquisition Regulation 804.1102, Vendor Information Pages Database

Findings

The final rule to implement the Veterans First Contracting Program went into effect
January 7, 2010. This rule requires Veteran small businesses be registered in the
Vendor Information Page (VIP) database at: www.vetbiz.gov to be eligible for awards
under the program. Currently, this registration is a self-representation to the service-
disabled Veteran-owned small business (SDVOSB) or Veteran-owned small business
(VOSB) status.

A recent Government Accountability Office (GAO) Report, GAO-10-108, made serious
findings of fraud by vendors improperly representing status as SDVOSBs. In an effort
to further ensure only legitimate SDVOSBs and VOSBs receive awards under the
Veterans First Contracting Program, this deviation requires contracting officers (CO)
to include a requirement in solicitations issued under this program that the apparently
successful offeror, unless currently listed as verified in the VIP database, shall submit
a verification application to the Department of Veterans Affairs (VA) Center for
Veterans Enterprise (CVE) in accordance with 38 Code of Federal Regulations (CFR)
Part 74, including VA Form 0877 and such necessary documents which confirm their
Veteran or service-disabled Veteran status, ownership of at least 51 percent of the
business by the Veteran or Veterans and control of the business by the Veteran or
Veterans. This application and associated material will be examined by the CVE to
determine if they are adequate to demonstrate ownership and control of the business
by a Veteran or service-disabled Veteran. The CO will use CVE’s verification decision
as a basis to make an award. COs should remain aware they each play a key role in
the administration of set-aside contracts in order to address performance fraud such
as violations of applicable limitations on subcontracting provisions.

Determination

In accordance with VAAR 801.404, I hereby issue a class deviation whereby COs
at the VA shall include a requirement in SDVOSB and VOSB set-aside acquisitions
pursuant to VAAR 819.70 where the apparently successful offeror shall be required to
apply for and receive verified status as an SDVOSB or VOSB, as appropriate, in
accordance with 38 CFR Part 74, prior to executing an award.

This class deviation will expire December 31, 2011. Thereafter, in accordance
with VAAR 804.1102, COs shall only make awards to SDVOSBs or VOSBs which are
listed as verified in VIP at: www.vetbiz.gov, for acquisitions pursuant to VAAR 819.70.

_________________________________ _9/10/10______
/s/Iris B. Cooper Date
Deputy Senior Procurement Executive
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Class Deviation:

Contracting officers (CO) shall include the following provision in all solicitations
issued October 1, 2010, and thereafter, pursuant to Department of Veterans Affairs
Acquisition Regulation (VAAR) 819.70 as follows:

VERIFICATION OF STATUS OF APPARENTLY SUCCESSFUL OFFEROR

(a) The apparently successful offeror, unless currently listed as verified in the
Vendor Information Pages (VIP) at: www.vetbiz.gov database, shall submit to
Department of Veterans Affairs’ (VA) Center for Veterans Enterprise (CVE) within
five business days of receipt of written notice of its status as the apparently
successful offeror, a verification application in accordance with 38 Code of Federal
Regulations (CFR) Part 74 with such reasonably adequate documentary material,
as necessary, establishing as follows:

(1) The owner or owners of 51 percent or more of the offeror is/are
service-disabled Veteran(s), Veteran(s), or an eligible surviving
spouse thereof, as applicable, for the instant acquisition. In this
regard, the apparently successful offeror shall submit a VA Form
0877 to CVE via VA's VIP at: www.vetbiz.gov, internet site. This
confidential and secure electronic application will enable CVE to
inform the CO of the service-disabled Veteran or Veteran status of
the owner(s) of the offeror without the CO having to receive and
secure confidential individually identifiable information or personal
health care information on this topic.

(2) Eligible parties own 51 percent or more of the concern
(see 38 CFR 74.3). Adequate documentation can include copies of
official stock certificates, articles of incorporation, partnership
agreement, operating agreement, or other similar documentation
which reasonably demonstrates the percentage of ownership by
eligible parties; and

(3) Eligible parties control the concern (See 38 CFR 74.4). Control
includes both the strategic policy setting exercised, for example, by
boards of directors, and the day-to-day management and
administration of business operations. Adequate documentation
should include articles of incorporation, corporate by-laws,
partnership agreement, operating agreement, resumes, disclosure
of any other current employment, or other relevant documentation,
as applicable, which demonstrates control of the strategic and day-
to-day management of the offeror by eligible parties, as applicable.
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(b) CVE will examine the business documents to determine if they establish
appropriate ownership and control of the business from which an offer has
been received. Within 21 business days, CVE shall determine whether the
firm can or cannot be verified as a SDVOSB or VOSB, as appropriate, and
issue its decision thereon to the vendor in accordance with 38 CFR 74.11(e)
and to the CO. The CO will use CVE’s decision in making the source
selection decision.

(c) If a competing vendor raises a status protest prior to CVE's completion of its
verification examination, the CO may rely on the status protest decision when
issued.

(d) This deviation will expire December 31, 2011. Thereafter, in accordance with
VAAR 804.1102, COs shall only make awards to SDVOSBs or VOSBs which are
listed as verified in VIP at: www.vetbiz.gov.

END


